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ABSTRACT 


This paper Beanies police and court practices in cases 

of simple possession of cannabis. A comparison is made 

of official reactions to cannabis offenders in five 
Ontario communities. The data were derived from Se ceevac 
tions in court and from personal interviews conducted with 
120 individuals immediately after final disposition of 
their cases. Although the subjects from each city were 
Similar in their personal characteristics and their drug 
use, the treatment they received at the 'hands' of the 
police and the courts differed from one community to 


another. 


Digitized by the Internet Archive 
in 2017 with funding from 
University of Toronto 


https://archive.org/details/legalresoonsetocOOmurr 


ot a 


THE LEGAL RESPONSE TO CANNABIS POSSESSION 


IN SEVERAL ONTARIO COMMUNITIES 


1. INTRODUCTION eee Giga ie be os gre ee acta 2 2 a Poa 


_ Studies of disparities in the legal process have tended to focus 
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on the differential effects a iecal as pe iccet Sari ables which — 
pean to all jurisdictions (Hagan, 1974). Researchers have also examined 
sentencing patterns of individual magistrates ee: ee 1982; ea 
1971; Perry, OWT The validity of the conclusions of such studies is 
limited to the jurisdiction which has provided Fg as Comparative 
studies of police and court practices in different locales are rare (for 
exceptions, see Manning and Redlinger, 1978; Stapleton and Teitelbaum, 1972). 


The inconsistencies of findings regarding the factors which influence decision- 


making in the criminal justice system (see Thomson & Zingraff, 1981) may be 


attributable in part to variation in the management and disposal of cases at 


the local level. Since uniformity of treatment in basically similar cases is 
a fundamental precept of our legal institution, it is important to determine 
whether, and to what extent, this quality of fairness is manifested in practice. 
To this end, research was nserescen at the community level. Data 
pertaining to one offence - cannabis possession - were utilized to address two 
key questions. Is there variation from one community to another in the kinds 
of individuals who are typically charged with simple possession of cannabis? 
Are there significant differences in police and court practices ren deine to 


such. cases? In Canada only one piece of federal legislation -- the Narcotic 


Control Act -- can be invoked in cases involving simple possession of cannabis. 


There are no separate or complementary provincial or local laws covering this 
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| reactions and practices regarding this offence on the part of our justice 


offence. Consequently, we may have relatively high expectations for uniform 
i 
| system officials in different communities. 


: Many studies on canrfabis use have Bee ponaneted Bue go studies: 
| =e specifically addressed Ge Sccbeat and issues presented nove: 
Investigators have described patterns of cannabis use in eanade (eq. Rootman, 
1979; nS Dain, ons) and in Ontario (eg. Smart, et ane 1981). A detailed 


study of "cannabis criminals" in Toronto has been reported (Erickson, 1980) — 


and studies have been made of judicial attitudes and practices relating to 

| drug cases (Leon, 1976,1977; Le Dain, IST) None, however, have looked 
specifically at enforcement and sentencing variations between communities. 

| Studies on sentencing patterns have argued that Ontario judges are 
more ienient than their counterparts in other provinces (Leon, 1976; Whealy, 
| 

| 1970). This appears to be an overgeneralization. That is, by comparing 

| Ontario judges collectively to their counterparts across the country, the 
assumption has been made that Ontario judges are a relatively uniform group. 


It is known that sentences awarded to individuals who were found guilty of 


| 

| simple possession of cannabis, in Toronto, 1974, "were considerably more 
|. 

| 


lenient than those given on a national scale" (Erickson, 1980: 42). But 


just as importantly, the pattern found in Toronto was not typical of Ontario 
courts: discharges were more likely to be awarded in Toronto than in the 
province as a whole.. 

In the present study we compare five Ontario Poemeretee with 
respect to their official Ene to cases involving cieie possession 


-of cannabis. Our observation and interview data on court proceedings 
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(including sentencing decisions), police practices and offender characteristics 


form the basis of this comparison. What we find are many examples of signif- 
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icant differences in the legal response to cannabis users between these 


, 


i 
j Communities. ore sate = «, 
a 
i: 
| 
2. METHOD 


2.1 ‘The Sample: 


Five Ontario cities were included in this study. They were 


ee ee coped, 


selected to provide a cross-section of communities from various regions of 


the province for which comparisons could be drawn. Selections were made 
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from'a list of 18 Ontario locations, each of which had processed a minimum 


of ninety cases of simple possession of cannabis in 1980.7 The following 


Ae eS eee 


criteria were identified to form the basis for making selections from these . 


———— ee 


(18 locations: 


1) geographical location 


2) population size, 


i 3) degree of severity of sentences imposed 


; : teres 
for simple possession of cannabis. 


These criteria were balanced against factors relating to our 


limited resources. That is, the proximity of a potential target city to 


Toronto (base of the researchers) was given extra weight as was the projected 


"success" rate, i.e. the ability to interview at least one subject for every outing. 


The cities ultimately studied and the sample size gathered in each 


are as follows: Barrie (15), Hamilton (43), Kingston (11), North Bay (3) and 


Toronto (48). A total of 120 persons who were sentenced for simple possession 


aus pmane x va ng 8 baits | pal +16 
‘ ? = 


é 


ect Te < wake, =} 9 
; ay Sune 
a 2 , | : _ ; 
I ‘ 3 2 ¢ her > 6827 2 “i neo to omksoen-naraa 2 
; a, ae = vf ae a 


A vect ® igkros rwewd ed é blues cin an! Sit 


MLWOL Le ORs es 


> — af. 
fead rk anf 


~ af 
. ot ’ 
ae 
} 
1 
: . + te 
ul - - * é 
(7 5 : 
en 
Did an ' + 
La ant 


. —- $78 2o° Joecdiy ano Jd¢agl te We anvtegad ot goLihds 
: Moss c. Dexecssp seks sigmuen ody Boe ba huts saree st 
fan () 8G sero . (EL) aamamelle 5 (ERY Be ‘ttm fat abe 


| | Se ee fa 
. eee Ae wie ta? Secmesnae egew Gite ana Ost %& 


i 

| 

| 

| ~4- 
| : 

i 

lof cannabis were successfully interviewed during a 2l-week period from 


= 


‘February to June, 1981. 


| Court sessions were attended by one or two interviewers. All of 
1) : z eee i “ ; & 

| the interviews were conducted hy either one of these«interviewers -- a male 
'in-his mid-twenties and a female in her early thirties. The selection of 


| 
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candidates was in a random manner without reference to sentence received. 


The interviewer followed potential subjects out of the court room immediately 


after final disposition had occurred. A case was excluded where a prior 


eS ee eee eset 


“record of conviction or discharge for an adult criminal offence had been 
submitted in court, or, when approached, the candidate acknowledged such 
a record. 

A total of 200 potential Beers core approached and of these 43 
refused, 37 were considered ineligible (due to a prior record which had not - 
been submitted in court) and 120 interviews were successfully completed. 
| mat is, the refusal rate was twenty-six percent for those who were eligible. 
| 
J 211 of the subjects were interviewed immediately, in the environs of the 
| court. The duration of the interview ranged from fifteen minutes to forty- 


five minutes, but typically averaged about twenty minutes. 


2.2 Measurement and Variables: 
A variety of information on each subject was obtained. Observations 


_made in court were recorded and each subject was asked a number of questions 


intended to elicit a range of data: personal characteristics, drug use, 


descriptions of their arrest and subsequent experiences. 
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In the present paper, the analysis is based on contingency tables 
which present offender characteristics, drug use and court and police 
practices in each city. Gh cdudre “teats of significance were performed and 
the level of significance was-set at p< .01. (Becatse the sample eae in 
North Bay wae Sng three, it was not included for aie chicequare tects: Data 
for North Bay, however are presented in the far right hand column of each - 
table.) A profile of each court setting was prepared and a table showing 
the sentencing decisions of three judges (examples of judges who consistently 


gave the same sentence irrespective of differences in extra-legal and legal 


variables) is presented. 


3. -RESULTS 

3.1 Personal Attributes: 

Table 1 presents a comparative profile of the characteristics of 
our subjects. Most offenders in our sample were male (84.2%), and this 
finding was consistent throughout each court setting (p = .52). Our subjects 
tended to be young adults and most (55.8%) were under 21 years old. age 
Pee weticen cities aré not statistically significant (p = .10) but 
2t an noteworthy that only one third (36.4%) of our subjects in Kingston 
fell into this young age category. 

Table 1 also summarizes the current employment and educational 
status of our sample. Less than one fifth (18.3%) of the sample were 


unemployed, while almost half (47.5%) had full-time jobs and more than one 


guarter (27.5%) attended school. There are no significant differences 


_ between cities on any of these items (p = .60) but, again, the pattern 
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‘found in Kingstonwas not the same as elsewhere. This subsample was more 


likely to be unemployed (36.4%) and less likely to be attending school (18.2%) ; 


|] 4 5 
however, those, not in school, were more li 


| 


kely to have some post-secondary 
Pe cccatson (40% compared to 20.8% overall, p<.01). Moreover, most of their 
| = 87.5% compared to 45-43 overall -- were employed in eeoessionale 

or managerial positions. (This finding is not significant at the -O1 level.) 


| 
| 
| 
| 
4 
| 
4 
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3.2 Drug Use: 


i There -was a substantial oe in the levels of drug use from one 

! city to another. However, none of the differences are statistically 

| significant (at the .01 level). Table 2 indicates oon most of our subjects . 
| used cannabis regularly (68.3% use cannabis at least 2 to 3 times per week). 


This level of use varied from 54.6% in Kingston to 79.9% in Barrie but the 


average amount of cannabis consumed per occasion was almost identical across 
cities with 55.7% of our subjects typically using about one oven. 

All of our subjects were asked several questions on their use of - 

| illicit drugs other than cannabis. We found that about one half (58.0%) had ever 
used psychedelic drugs and one half (50.4%) had consumed amphetamines. In both 
instances a aenee moveentace! of the sample in Barrie reported using these 
drugs (80.0% and 86.7%, respectively). Very few subjects had ever injected 
| amphetamines (9.2%) or had tried opiates (5.4%). Cocaine use, however, wee 
not unusual (37.0%). There was quite a bit of variation in cocaine use from 


city to city. As little as 20.0% reported using it in Barrie but almost two 


thirds (63.6%) of our subjects in Kingston replied that they had. 
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TABLE 1 


PERSONAL CHARACTERISTICS+ BY LOCATION 


| 


PERSONAL 


ARACTERISTICS ores 


ignificance 
(n=117) 


| School 


ie 
jucation 


| some post- 


) managerial) 


' Chi-square tests of significance were performed indiyidually on each. yariable 
with Location. Space does not allow inclusion of all values for each variable. 


Excludes the 24 subjects who are presently in school. 
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i TABLE 2 


DRUG use? BY LOCATION 


ay, 
e *, 


LOCATION 


Statistical 
Significance 
(n=117) 


TOTAL 
(n=48) (n=120) 


RUG USE 


68.3% p=.27 3 


55.7% p=.90 2 


58.0% p=.14 3 
siever used) 


Jyhetamines 50.4% p=.03 0 
fever used 


ally) 


ipohetamines 9.2% p=.23 0 


| 8.5% |} awakens ae 
ever used) j 


caine 


37.0% p=.05 al 
ever used) 


| 


1. Chi-square tests of significance were performed individually on each 
variable with Location. Space does not allow inclusion of all values 
for each variable. 
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3.3 Police Practices: 


Table 3 shows that police practices varied across cities. Usually 


only one or two police officers were present at the scene of arrest. Overall, 


% 
and in most cities, only about one fourth of the caSes (26.6%) involved more 


than two officers. Although the differences here are not significant (p = .18) 


_the majority of incidents in one city, Kingston, did involve more than two 


officers (54.5%). Not very many people reported problems relating to their 
treatment by police officers. One in eight subjects (11.7%) indicated the 


police had threatened or used force during their apprehension or subsequently. 


| There is no statistically significant difference between cities on this vari- 


able (p = .09), yet no one in Kingston reported such a problem while as many 
as one fifth (20.8%) of our subjects in Toronto did. Measured differently, 


less than one third of our sample (29.1%) reported that the police treated 


them "badly" or "not very well" when they were arrested. This finding con- 


sistently surfaced in each city. After their arrest many of our respondents 
were taken to the police station (44.2%). This practice, however, varied : 
considerably from one city to another, ranging from 16.3% in Hamilton to 
70.8% in Toronto. The percentage of sample members whose finger prints and 
photograph were taken subsequently varied for each jurisdiction. Although 
most of our subjects in Toronto had been taken to the station, only 8.3% 
were required to go through this particular record keeping process. On 

the other hand, everyone in Barrie was required to report for this activity 


at a later date if they were not taken through at the time of arrest. 
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TABLE 3 


POLICE PRACTICES? BY LOCATION 


An 


POLICE 


| Statistical 
ie TceS Barrie TOTAL Significance | North Bay 
fae (n=15) (n=120) (n=117) | (n=3) 
fnber of 20.0% 

flice at 


rest (ey) 


iLice Treat- 26.7% 
wt at Arrest 


Pcen to 26.7% 


lotographed 100.0% 


Plice Ever 6.7% 
Iireaten or 

le Force 

| yes) 


1. Chi-square tests of significance were performed individually on each 
variable with Location. Space does not allow inclusion of all values 
for each variable. 
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3.4 The Court Setting and Process: 


The routine mechanics for handling cases of simple possession of 


cannabis are quite different from one city to another. The individual court 


settings also vary considerably in their physical structure. The unique 


_ circumstances of each court's operation and its physical setting wikl be 


highlighted in the profiles presented below. 


appearance in court. 


Toronto: 


In Toronto the provincial court housed in the "Old City Hall" was 
studied. This building fits the stereotype image of a traditional court 


building with its large concrete steps and grand entrance foyer. Most of 


| its 30 courtrooms are used for criminal matters including two which, on a 


daily basis, are specifically devoted to cases pertaining to drug offences. 
One of these two rooms handles all first appearances on any drug related 
charge and all matters of simple possession of cannabis. This room is on 
the main floor adjacent to the second "drug" court and shares a hall with 
her courtrooms as well. Prior to each court session the hall dbea is 
crowded with people. 
Once inside the courtroom the seating facilities quickly overflow. 
Cases involving offenders held in custody or situations where heuer: wish 
Re comand a case are dealt with prior to cases in which a plea for simple 
possession is expected. When these latter cases are put forward they move 
through the motions quite quickly (usually lasting less than fice minutes). 
This process was repeated regardless of which of the 13 judges was on the. 
bench. 
Eighty-one percent of the sample were sentenced on their first 


Similarly, 83.5% of our subjects found themselves 


sentenced for the offence within one month of the date of their arrest 
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(50.0% within one week). This may appear to be an efficient process but one 
peeative consequence often arises in Toronto - 29% (28 of 96) of the candidates 
who were approached had a previous mnie Aud record, yet it bee not 

brought to the attention of the judge. Because the+Crown's case did not 
provide this information many individuals with ee iminal records were treated 
as if they were first offenders. 

Hamilton: 

The provincial court in Bemaacton looks like a typical post-war 
office building. Inside this building, on the second floor, there are five 
court rooms. Every Friday afternoon all cases involving a first appearance 
for simple possession of cannabis are scheduled. Two court rooms are usually 
required to handle all of the cases dieu tend to number more than one 
hundred. At 1:00 Ae nhs inside both of these rooms, the names of everyone 
on the court docket are called. Each person is requested to state whether 
it is their intention to enter a plea or to set-a-date to proceed at a future 
time. Everyone who says they are prepared to enter a plea of guilty is 
asked to leave the room and return at 2:00 p.m. This very informal preliminary 
Pe scuba ieee tne interviewers with the impression that the court officials did 
RA eohedaee cannabis possession to be a very serious matter. 

Outside the courtrooms, in the hall, a crowd forms from those 
individuals who must return at 2:00 p.m. Soon there is a sense that this 
young collection of "cannabis offenders" has forgotten where it is that they 


are. Many of them mingle and converse loudly while billows of cigarette 


smoke grow around, and above them. When they return to their appointed 


_ courtroom they become part of a routine operation where pleas are accepted, 
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evidence is briefly addressed and sentences are meted out. One common 


addition to this process was an interjection by two of the five judges 


= g e 
consistently asked all offenders, who had not been shown to have a criminal 


] 
: who presided over the sample cases. These two Judges 


record by the crown, whether they had a previous criminal record of con- 

_ viction or discharge for cannabis or any other criminal matter. These 
judges did caution the offenders that they were under oath and explained: 
1) the consequences of Romhieine Henccined, and 2) that they did not have 


to answer the question. Those who admitted to a record upon questioning 


were sentenced accordingly. Those who did not admit to a record were treated 
| as first offenders. Eighty-six percent of our subjects were sentenced on 
their first appearance in court. Moreover, 72.8% of them were sentenced 


within one month of the date of their arrest. 


Barrie: 


ee 


The building which houses the provincial courts in Barrie is a 
new and modern complex. There are about ten court rooms in this building 
though criminal matters are assigned to only a few. The spacious lounge 
outside the criminal courts offers privacy and quiet because this area is 
| very large especially compared to the low number of people in attendance. 

Every Tuesday in one of the criminal courts, several persons 
charged with simple possession of cannabis are listed on the court docket 
along with a handful of other individuals charged with relatively "minor" 
offences such as making a false statement to the Unemployment Insurance 


Commission. The very spacious court room, like the lounge outside, was 


usually sparsley attended. Every case of simple possession of cannabis 
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was given adequate and individual attention unlike the "factory-line" 


| process experienced in some of the busier court settings. 


During the investigation in Barrie three different judges presided 


& 
_ over court sessions. One judge handled most of the. sample cases. This 


_ judge often requested that a pre-sentence report be prepared before he would 


award a sentence. Also, he consistently asked young offenders who lived with 


_their parents whether their parents were aware of the charge. In every case 


where the individual replied no, the Fuage told them to inform their parents 
of the charge. He then scheduled a second a. appearance for them at 
which time they would have to bring their parents, or a letter from them, 
indicating that they were now aware of the charge. This procedure and the 
periodic requests for pre-sentence See were direct factors causing 46.7% 
of our subjects to make at least two court appearances on the charge. Not 
unexpectedly then, only 46.8% of our subjects were sentenced within one month 
of the date of their arrest. 

Kingston: 

The provincial court in Kingston is a small and simple pashli ge 
The S95 court rooms and the adjacent lounge inside are small too. The lack 
of space and privacy probably contribute to the relatively quiet setting in 
the lounge.- 

On most Wednesday mornings one court room is used for drug cases. 
Several cases are usually on the court docket, but surprisingly one notices 
the room is crowded by the presence of lawyers, police officers and others. 
The operation of managing drug cases in Kingston is relatively slow. All 


of our subjects were represented by a lawyer, though only 36.4% retained one 
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privately. In 72.7% of our subject's cases a certificate of analysis (a 


statement based on a professional chemist's examination, which indicates whether the 


alleged substance was in fact cannabis) ve provided. That is, both judges 
who presided over our subjects' cases would routine#ty adjourn Gases to a 
date by which time the certificate would likely be completed. Consequently, 
2/3 of our subjects (63.6%) appeared in court on their charge on more than 
one occasion. Moreover, only 36.4% of our subjects were sentenced within 
one month of the date of their arrest. | 

North Bay: 

The provincial court building in North Bay is a small, nondescript 
one’ story structure which houses a couple of moderately sized court rooms. 


The number of cases involving simple possession of cannabis here is low and 


officials have not implemented a system where all such cases would be 


scheduled on the same day. They are processed along with a range of other 


offences before the court. Consequently, it was difficult to obtain 
subjects for our study. This fact combined with the costs to study this 
area forced the discontinuation of the research after having interviewed only 
three subjects. All three cases were presided over by the same judge and 
were completed on the first court appearance, though one subject had been 
arrested more than a month earlier. 

Summary of the Court Proceedings Studied: 

The court profiles presented above demonstrate that 
the operations in each court are, in many ways, unique. 


Some further detail also supports this notion. Table 4 presents several 


| statistically significant findings for a number of court related variables 
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yet, the typical offender in each city had similar amounts of cannabis in 


| his/her possession when they were arrested (p= .08). Moreover, 92.5% of 


the sample was initially charged ols only one count of simple possession 
of cannabis. This is not too.surprising since nalecoe our subjects were 
found to be in possession of less than five grams of cannabis. With the 
exception of Kingston, there was little difference between cities on this 
measure (= 270). These subjects tended to have more then ie grams of 


cannabis in their possession and were subsequently less likely to be charged 


| with only one count of possession of cannabis. 


Differences between cities on the remaining court related variables 
are all statistically significant at the .01 level. Most of our subjects' 
cases proceeded without the service of ee eereicate of analysis -<x they 
were provided in only 21.7% of our cases. However, certificates were. 
provided routinely (72.7% of the cases) in Kingston. Legal representation 
for cannabis possession matters was also routine here. In fact every subject 
in Kingston was represented by counsel, though only 36.4% of them retained a 


lawyer privately. Two-thirds of our sample in Barrie (66.7%) retained a 


_ lawyer privately but overall only 23.3% of our subjects retained their own 


Tewyer since this practice was very infrequent in the larger centres of 
Hamilton (16.3%) and Toronto (14.6%). 

Most of our subjects were required to make just one appearance in 
court (75.8%) and subsequently, they were sentenced within one month bree 
date of arrest (71.7%). There weze however, some notable exceptions in 


this trend. In Barrie, where most subjects retained lawyers, and in Kingston 


_ where all subjects were represented either by duty counsel or by their own 
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lawyer and where certificates of analysis were routinely provided, a lower 
Pee ae of cases were completed on the first court appearance and within 
one month of the arrest. , 

Sentencing patterns .were most lenient in «he larger urban centres 
of Toronto and Hamilton where 51.9% and 55.8% of respondents, respectively, 
received absolute discharges. in contrast, 6.7% of Barrie defendants and 
9.1% of Kingston ones were awarded an absolute discharge. The most severe 
disposition in this sample, conviction ane fine, was imposed disproportionately 
in Barrie (40%) and Kingston (54.5%). In North Bay, all three subjects were 
convicted and fined. The only site where a majority of subjects received a 
conditional discharge with probation was Barrie (53.3%). These data indicate 


widespread disparity in the sentencing of cannabis possession offenders in 


five Ontario locales. 


Our data show that there are significant differences in the 
dispositions awarded between judicial districts. This finding is important 
considering there were few differences between extra-legal variables across 
these districts. Also, the amount of cannabis involved and the initial charge 
laid aid not vary significantly. Moreover, legal representation was shown to 
be inversely related to sentence severity. The sentencing decisions of 24 
judges were observed in the 120 cases. This high proportion of judges relative 
to sample size made it inappropriate to test the significance of the relationship 
between judge and sentence. However, the data do provide an important profile 
of judicial behavior. The distribution of judges hearing sample cases ranged 
from as few as one in North Bay to as many as 13 in Toronto. 

When the sentencing patterns of judges -who preside in the same - 


judicial district were compared, differences did emerge, although these differences 
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| were not as significant as those reported between cities. 


_awarded by the same judge. 


“sey S 


In Toronto, a total 


of four convictions and fines were awarded by three judges; most of the 


judges gave some form of discharge. In Hamilton, all five convictions were 


hy, 
Ome judge in Kingston cénsistently awarded fines 


while the other judge gave some discharges and some fines. What was revealed, 


in most cities, were individual judges who awarded the same sentence for every 
case of simple possession of cannabis presented to them (see Table 5). This 


finding is especially noteworthy considering that significant differences in 


extra-legal and legal variables made no apparent impact on such judicial behavior. 


4. DISCUSSION 


This article began by questioning whether there are differences in the 


sway local, community officials respond to cases involving simple possession 


of cannabis. In an attempt to answer this question a study was conducted in 
five Ontario cities. Observations of court proceedings were followed by 
interviews with 120 individuals who had been sentenced for this offense. What 
we find are important differences in the way local police and courts nanane 
such cases. - 


In some of the cities studied police routinely took the subjects 


to the police station where their finger prints and photograph were taken. 


In other cities this practice was uncommon. In Toronto, unlike the other 


cities studied, most subjects were taken to the police station and a higher 
percentage of subjects reported that the arresting officers threatened to 
harm them or actually eed force. We suggest that one “pO on of 

. these circumstances gece more often in eee than other communities 


may be that offenders in such cases were almost always given a discharge 
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TABLE 4 


COURT PROCEEDINGS” BY LOCATION 


| : LOCATION ~ 


— 


dite 


| ied | Statistical : 
\ Barrie | Hamilton | Kingston | Toronto Significance | North Bay 
: (n=117) (n=3) 
Lent of 

inabis 

<5 gms) 


Ltial Charge 


Irtificate 
| Analysis 
(| provided) 


| 
| 


i 

ia 
jpresentation 
(| retained 

On lawyer) 
| 


N. of Days 
fom Arrest 
t Sentence 
{ < 31) 


N. of Court 
Bpearances 
| 1 appearance} 


sintence 
( fined) 


1. Chi-square tests of significance were performed individually on each . 
variable with Location. Space does not allow inclusion of all values 
for each variable. 
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| in court. Perhaps these greater punitive measures on the part of police were 


meant to compensate for judicial leniency. 


4, 
The percentage of subjects who retained a lawyer varied substantially 


from one court to another, as did the sentences they received. It is 
interesting to note that these two variables -- legal representation and 
sentence -- were inversely related. That is, in cities where most subjects 
had a lawyer, the sentences meted out were more severe. (This is not true 
for the three subjects in North Bay. None of them had lawyers yet all of 
them were fined.) The difference in practices from one community to another 
are especially noteworthy considering that the legal variables and extra- 
legal variables (subject's personal characteristics and drug use) did not 
vary significantly from one community to another. This finding lends support 
to the suggestion that "it is likely that sharing space and social situations 
and experiencing similar organizational constraints facilitate the development 


of a [Judicial] subculture" (Frazier and Bock, 1982: 269). 


Frazier and Bock (1982) note that sentencing research has been 
criticized for overlooking the potential impact of individual judges 
(Thomson and Zingraff, 1981). The present paper was not concerned 


exclusively with sentencing. However, we have examined differences between 


the dispositions imposed by individual judges. These data do not support the 


proposition "that variation in sentence severity within jurisdictions is 


unlikely to be related to who the judges are ... when important socioe 
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Gemographic traits of offenders and legal variables are controlled" 


(Frazier and Bock, 1982: 269). In the present study some judges consistently 


_ awarded the same sentence for each case without regard to differences in 


%, 
*“ 


extra-legal and legal variables. 
The circumstances and practices found in Kingston often took 
exception to those found in other cities. Most noteworthy is the fact that 


many of the subjects in Kingston were convicted and fined. It is not clear 


why sentencing practices were more severe in Kingston. All of the subjects 


there were represented by a lawyer but there is no reason to believe 
Nauers could have caused judges to make more severe sentencing decisions. 
The typical subject in Kingston was different, in some respects, from the 
subjects in other cities, and this may have been a factor. For example, 


subjects in Kingston were more likely to be "busted" with higher amounts 


| of cannabis in their possession and, subsequently, they were less likely 


to be charged with only one count of simple possession. They also tended 
to be older, they were less likely to be in school, and they were more 
likely to be unemployed. On the other pane, they were more highly educated 
and their fathers more often had professional or managerial occupations. 

Studies on regional differences in sentencing practices regarding 
drug offences have tended to compare outcomes in one province to those in another. 
This approach tends to obscure major differences which might occur within each 
province. If the differences within Ontario were relatively less significant 
than those reported between provinces, then this approach might be acceptable. 


However, our data indicate that there are indeed very significant differences 


between the Ontario communities that were studied. 
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| In sum, we did not find uniform responses to cannabis offenders 
‘in Ontario. Certain practices were unique to local communities. Consequently, 
a question to be considered is, what impact could these differences have on 


attitudes of respect for the law and the system whick.enforces it? 


Conclusion and Implications: 
These findings indicate that the notion of a monolithic criminal 
justice system, one that responds fairly and consistently to similar types of 


offenders who share particular Tegal circumstances, is a myth. It is possible 
that such disparity, which may be more marked in cannabis cases than in 

| conventional crimes with victims, reflects the widespread conflicts in society 
-at large as to the appropriate response to the cannabis user (Leon, 1977). 
Mieverthcilecs, one consequence of such arbitrary practices may be the loss of 
Peenect for the Seiice and courts by the offenders themselves (Erickson, 1980: 
(115-117). Perhaps even more importantly, it has been argued that the role and 


purpose of the law in society may be brought into disrepute by the inevitably 


inconsistent legal response to a widely disregarded prohibition (Glaser, ,1974: 


S50). 


While it may be tempting to view some sort of mandatory penalty 


(eg. $50 fine) as the obvious means of imposing provincial or even national 


I 
| 


_ consistency in sentencing for cannabis possession, several problems remain. 
Aside from the inherent desireability of limiting judicial discretion, an 
automatic tariff policy avoids the fundamental issue of what stance society, 


as embodied in the criminal law, wishes to take towards cannabis use. The 


first question to resolve is whether to impose criminal sanctions on this 
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behaviour or to adopt some other means of prevention and control. An 


_ obsession with uniform practices obscures this primary policy decision 


(Boyd, 1982). Similarly, attempts to standardize police procedures 


(eg. recordkeeping) also beg the reform question. Ne tinkering with the 


_machinery of criminal justice can alter the fact that a highly selective 


process of enforcement determines which cannabis users will receive official 


attention. A concern with fairness in legal response must encompass the 


starting point in the prohibition policy as well as the judicial end point. 
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FOOTNOTES 


In 1980, 29% of all Canadian cannabis possession offenders received 
discharges, compared to approximately 47% in Ontario and 75% in 
Toronto (Bureau of Dangerous Drugs). e 


® 


Data on the sentences awarded in courts across the province were 
provided by the Buearu of Dangerous Drugs. 


The data gathered on sentencing, in our fieldwork, conform to the trend 
in sentence severity found in the Bureau's data. That is, in both 
instances the highest percentage of discharges was awarded in Toronto, 
followed in descending order by Hamilton, Barrie, Kingston and North Bay, 
respectively. 


The assistance of Frances Tolnai in conducting these interviews is 
gratefully acknowledged. 
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